
RESOLUTION NO. 2018-16a

A RESOLUTION OF THE VILLAGE COT]NCIL OF THE
VILLAGE OF KEY BISCAYNE, FLORIDA, APPROVING A
SECOND AMENDMENT TO CONTRACT BETWEEN THE
VILLAGE OF KEY BISCAYNE AND ASHBRITT, INC. FOR

EMERGENCY DISASTER DEBRIS REMOVAL AND
RESPONSE SERVICES; PROVIDING FOR

AUTHORIZATION; AND PROVIDING FOR AN
EFFECTIVE DATE

WHEREAS, on May 12,2017, the Village of Key Bisca¡me ("Village") issued a Request

for Proposals ("RFP No. 2017-05-12-DR") for Emergency Disaster Debris Removal and

Emergency Response Services to select a contractor for the removal and disposal of storm-

generated debris within the Village ("Project"); and

\ryHEREAS, on June 12, 2017, the Village Council awarded and authorized the

execution of a contract for the Project with Ashbritt, Inc. ("Ashbritt"), which contract was

executed on August 3I,2017 (the "Contract"); and

WHEREAS, the Village and Ashbritt entered into a First Amendment to the Contract in

September,20IT; and

WHEREAS, the Village desires to further amend the Contract to provide for additional

performance standards as set forth in the Second Amendment to Contract attached hereto as

Exhibit "4" (the "Second Amendment"); and

WHEREAS, the Village Council finds that this Resolution is in the best interest and

welfare of the citizens of the Village.

NO\il, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF

THE VILLAGE OF KEY BISCAYNE, FLORIDA AS FOLLOWS:

Section 1. Recitals. Each of the above-stated recitals are hereby adopted, conf,trmed,

and incorporated herein.



Section 2. Approval. The Village Council hereby approves the Second Amendment

with Ashbritt.

Section 3. Authorization. The Village Council hereby authorizes the Village

Manager to execute the Second Amendment with Ashbritt, in substantially the form attached

hereto as Exhibit "A," subject to approval by the Village Attomey as to form, content, and legal

sufficiency, and to take any action which is reasonably necessary to implement the purpose of

this Resolution.

Section 4. Effective Date. This Resolution shall be effective immediately upon

adoption.

PASSED and ADOPTED this 24th day of April, 2018.

R MAYRA PENA SAY

A

IN MC
GE CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENC\.fuæ
vIITNCB ATTORNEY
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SECOND AIVIENDMENT TO CONTRACT

BETWEEN

THE VILLAGE OF KEY BISCAYNE

AND

ASHBRTTT,INC.

['oR

DISASTER RECOVERY SERVICES

THIS SECONI) to Contract (the "second Amendment') is made and

entered into as of day 2018, by and between the Village

of Key Biscayne, a Florida munioipal (the "Village"), and AshBritt, Inc., a Flodda

corporation (the "Contractor"), collectively referred to as the'oParties."

U/ITNES SBTH:

\ryHEREAS, the Village and the Confractor entered into a Pre-Event Contract for

Disaster Recovery Services (the "Contract') datcd August 31, 2017; and

WHEREAS, in September,2}l7,the Parties entered into a First Amendment to Contract

(the "First Amendment'); an¿

\ilHEREA$ the circumstancæs that led to the First Amendment have concluded and the

Parties have agreed that tho terms of the First Amendment are no longer applicable to the

Contract a¡d therefore the First Amendsrent should be rendered null and void; and

WHERDAS, the Parties desire to amend the Contract to provide for additìonal

performance standards as set forth herein.

NO\ry, THEREX'ORE, for good and valuable consideration, the receip and sufficienoy

of which are horeþ acknowledged, and in consideration of the mutual covenants and agreements

hereinafter set forttr, the Village and Contactor agree as follows: l

1. The above recitals are true and correct, and are hereby incorporated by reference.

2. Any capitalized term not otherwise defrned herein, shall have the meaning

ascribed thereto in the Contract.

3. The First Amendment has been terminated and alt provisions contained therein

are hereby rendercd null and void.

t Additions to the text a¡e shown in undsrlino. Deletions fiom the text are shown in eÞ{{tctlilü€h.
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4. Amendment of Section 4.3 of tbe Contract Section 4.3 of the Contract is

amended as follows:

4.3 Time to Complete:
The Contractor shall complete all directed work as set out in SectÍon 1.0 of this

Contract

+¡otiec+$roõe€d
@. Flowever. in no cnsp shall the welk.bp cprqpleted beypnd
lLO days fro.m a$y applicablc federal cteclarúLon of a statc of emergency. unlesÊ

extended by thc Villrge Manflger.
The Contractor slrall be rcsponsible for removal of all Debris up to the point

where remaining debris can only be described as stom litter, and additional

collection can only be aocomplished by the use ofhand labor.

5. .dmendment of Section 5.6 of the Contract Section 5.6 of the Confraot is

amended as follows:

5.6 Other Contractor(s):
The Contractor shall acknowledge the presence of other Contractors involved
in disaster response and recovery activities by the fedoral, state and local

govemment anã of any private utility, and shall not interfere with their work,

Viltago shalt hsve ghe righi to aotr.br¡levebcontact with any other Contractor
or subcontactor for the contaoted services ot Additlønal Support Servíees

provided herein .

6. Am,endmont of Section 5.? of the Contr¡ct Section 5.7 of the Contraot is

asrended as follows:

5.7 Ownership of Debrir:
All debris
andlor work authori?åtion shall become the property of the Contr¡ctor for

removal and lav¡fil disposal. The Debris will consist of, but not be limited to
vegetative, construotion and demolition, white goods and household solid waste.

7. Amendment of Section 6.3 of the Contract. Section 6.3 of the Contract is

amended as follows:

6.3 Minimum Amount an{ Oporation of Equlpmont:
The Cggtf¡ptgf slrall piovide a minimum of l0 trucks to respond to.a di$aster

event. TÌ¡e typJ ôiuucits shall be selected by thc Vi[age Manager at lhe tine of
i¡,$,uançç af.a,Ñotiçe tp Proceed. In addition.lbe Ylllego Msnager may incren$e or
d'ecrcase the mini¡num aumbcr of trucks upqn mutual agreçf¡rcnt at the timc of
iss¡ance of a Notice to Proceed Agd/or work ?uthorization to cor¡esÞond to an

Second Amondment to Contract
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ev,ont.agtivatíon. Thc Contr¡ctor shall operate all tucks, trailers and all other

equþment in compliance with any/all applicable federal, state and local laws,

rulei and regulations. Equipment shall bc in good working condition. All loading
equipment shalt be operãæd from the road, sheet or ROW using buckets and/or

bóom and grapple devices to collect and load Debris. No equipment shall be

allowed UeÈin¿ ttrs curb ot outside of the public RO\y unless otherwise directed

by the Village. Should oporation of equipment be required outside of tlre public

iOW, tho Village will provide a Right-of-Entry Agreement, as set out in Seotion

6.1 ofthis Contract

8. Amendment of Section 15.0 of the Contract. Section 15.0 of the Contact is

amendod as follows:

15.0 Entire Agreemenú/lVlodifrc¡tion/Amendment

15.1 This vwiting contains the entire Agreement of the parties and superoedes any

prior oral or written representrations. No representations \ rerê made ot relied upon

by either party, other than those that are e:qpressþ set forth herein. ïhe Villasst¡

Reguqst for Proposals Nq.?01?-05-12 lthe *ttSP"). including the SupeJ Citculat

LgW 6ç,-Appendiccs. and the Contfætor's Responsc to the RFP are sgccificallv

incqËpoJstçd hqrein,

15.2 No agent, employee, or other representative of either party is empowered to

modiS or amond the terms of the Agreoment, unloss executed with the same

formality as this document.

15.3 Contractor represents that Í is an entþ validly existing and in good

standing under the laws of Flodda Tho execution, delivery and performanse of
this Agreement by Contractor have been duty authorized, and this Agreement is

binding on Contractor and enforceable against Contractor in apcordance with

its terms. No consent of any other person or entity to such execution, delivery and

performance is required.

9. Amondment of Section 20.0 of the Contract Section 20.0 of the Confiaot is

amended as follows:

20.0 :

The-llillsge ând Contractor agree tlraf the partis$ mfly. without limitafþI. s,eok

arld-lursue.any and all rights ând rpmedies available for brç,aoh of this Conuapt.

Yiilnge is diffîeutt, if not imFe^pible to d€tormfo¡e et lhis timo¡'Thorefo¡Êi the
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¡,letioc+e+reeeo*

¡e1=3
lead ef diffister d€brås eell€e-Ëd ißth€ ¡úithge rhnt ir net diepssed ef at e Vlllrye

Mion'
g0't¡3 Tho ÊofttrtcÉtt.
¡n

OeS_ñôt

The snrôunþ.-Fesifi€d abwe eromutuatly â4!rsed'upen ås r€asorub¡ê tnd Ëoper

10. Addition of Section 26.0 to the Contract The Contract is a¡nonded to add

Section 26.0 as follows:

2ú.0 Bondina
The Co4,r.ScÍpr shptl,ñt$niqh ûo the Vilt¡gcLtglthin ?2 hours of the issuqllsc of å

Npticç to Proceed. a PerfonnancÊ and. Pqynent Bor¡d cxesr¡ted by .the

Contrector. a¡rd surety companLa,qtlrorized to do busine$s in the State of Floridâ.

in an E[ount egu¿l Lo the value established (iUcluding any contingçrlcy.arngul$

tfithi¡î atjg$rc¡i NoticÊ ø Procc€d andilor work puthor¡zation. whigh þond shdl
be conditioned upon:

(i) the successñ¡l completion of all work. lahpr. serViçoñ! materials tP bo

orovided and furnished:æ
(ir)

b.y Contractor under the Aqfgcm.snt.

If the valus of tlre conüacædWplk-inçreases. ths CoEtfsctor shall bF lpquired fg

ßl
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slull prov¡de e þtlsr from Cont¡¡setor's bogding colTpanl': thlt vq¡fiçs
Contñrctor cgn comply with ffi irernent and iS cap,ablc of having a b-ond

içsuçd in an arnount g$¡¡! to orexceediq8 310.000-000-00.

Conjfsctorts failure-to provide ffid,lnaintain the p-aüment û¡rdserformance bpnd

und.s .f-qr terminat¡on'- ærd gontr¡ctqr sha¡l

@s¡tgmages" çosts and expçnses associated with the failuse to

maintain thc reqqifei bond.

ll. In the event of any conflict botween this Second Amendment and the Contract,

the terms ofthis Second Amendmontshall provail and govern.

12. All other terms, covenants, and conditions of the Contaot not otherwise amended

are hereby confirmed and ratified.

13. This Second Amendment may be exeouted in any numbet of counterparts, eaoh of

whioh, when executed and delivered, shall be an original, but such counterpæts shall together

constihrte one and the same ìnstrument. A facsimile copy of this Second Amend¡¡rent and any

signahres herein shall be considered for all purposes as originals.

TTHIS SPACE TNIDNTIONALLY LE['T BtAl'lKl

Second Amondment to Contract
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IN \ryITNESS WHEREOF, the parties hereto h¿ve made and executed this Second

Amendment on the respective dates uudet each signature.

Village of Key Biscayne, through its Village Manager, who is authorized to exeoute this

Amendment and AshBritt,Inc, who is authorized to execute sarne, thlough JohnNoble, COO.
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Villace of Koy Bi¡cayno. X'L AshBritt.Inc.

$o'hrÌ{sblc
5g, !tc). ?eÍ's0ïÌ'

Date:

Attest:

Clork

Attest:

PrintName:


